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ARTICLE 32 O1 'y INDIAN CONSTITUTION-AN
OVERVIEW,

Dr.1. GODVIN JONI

Ansistant Professor,
Department of History

Muslim Arts Collepe, Thiruvithancode
Abstract:

The Constitution of India has always focussed upon the concept of Frundamental Rights.
Thus, it has provided the remedies Jor enforcement of such rights. So the author Inluml,::'lr;
| i Bve a proper evaluation of the Artiele 32 and tts further valldation (/'u,wu 1/{:' y('af’.s. The
B author deals with the conceptual overview and also the related cases. There iy substantive
merpretation in this paper by the author, Insight into concepts such as ‘Right o move the
Supreme Court and Writs has been given primary importance. In- depth analysis and validity
|- ofthe provisions in Indian scenario would closely dealt tn this paper

Keywords: Writs, article 32, Constitution of India, Right to constitutional remedics,
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prerogative writs

INTRODUCTION

Article 32 of the Indian  Constitution
bestows upon individuals the fundamental

India dircetly for the enforcement of their
fundamental rights, This provision, regarded
as a comerstone  of the  Constitution,
empowers citizens to seck legal remedics
when their fundamental rights are violated,
" thus ensuring  the  protection  and
preservation of individual libertics. Article
32 serves as a safeguard against arbitrary
actions of the government, cnabling the
judiciary to act as g guardian  of the
Constitution and an arbiter of justice. By
granting direct access to the apex court,
Atticle 32 reinforces the principles  of
cquality, justice, and the rule of law,
fostering a democratic society built on the
pillars  of  fundamental rights  and
constitutional governance, It states that—

“32. Remedies for enforcement o

f rights
conferred by this Part, —

* The right to move the Supreme
Court by appropriate proceedings for
"—‘_._—‘-_——u—___‘b--

night to approach the Supreme Court of

[ 229 ]M 5

the cenforcement  of  the  rights
conferred by this Part is guaranteed.

* The Supreme Court shall have
power to issuc dircctions or orders or
writs, including writs in the nature of
habcas corpus, mandamus,
prohibition, quo warranto  and
certiorari,  whichever may be
appropriate, for the enforcement of
any of the rights conferred by this
Paet 1]

Dr. B.R. Ambedkar provided a thought-
provoking insight when he expressed-"If |
was asked to name any particular anticle in
this Constitution as the most important-an
article - without  which  this Constitution
would be a nullity-1 could not refer to any
other article except this one, It js the very
soul of the Constitution ang the very heart

of it and | am glad that the House has
realised its imporlancc"[2]

In this article we'd be deal
gritty of Article 32 of the
leqiu. We will be delving int
Writs, their types an

ing with nitty
Constitution of
0 definitions of
applications, In the

e ——————
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last part, we'd be discussing some of the
important case laws in this regard.

WRIT AND WRIT PETITION

A writ can be analogized to g written
directive issued by a higher court to g court
of lower jurisdiction or to an individual in
cases where there hag been a violation of
Citizen's fundamental rights. In accordance
with Article 32 of the Indian Constitution,

the Indjan Supreme Court possesses the
authority to issue such writs,

entity, can approach the court to seek
Justice, Protection, or redressa] for a specific
issue or grievance, Writ petitions are usually
filed in response to g4 violation of

.. Habeas Corpus: Habeas Cormpus,
derived from Latin meaning “yoy
shall have the body,” is 2 legal
Tecourse that ensyres the protection

Imprisoned to  seek immediate
release. Thjs legal remedy, deeply
rooted in the principles of dye
process and fundamenta] rights, has
been upheld and reinforced through
various significant case laws,

One notable case that exemplifies the
significance of habeas corpus is the

landmark judpment of AMoiet N:mt(//;
Union of India. In this case, the Stigie
Court of Indin expanded f'hn,- ¢41“;‘;r£

ihe t etniphasized x4 g
personal liberty an f et Bbia
law depriving a person c‘;f their libetty P st
adhere to the principles  of Fww,f,sj
reasonableness, and procediral Salemizid
The court held that the rif;hf te) ;m.—:»,;f;g,{ .
liberty, encompassing the tight to e i
dignity, was a ﬁmdamcntql rlyj'»r protested
by Article 21 of the Indian _C,r»r;:r:;.lﬁi‘,,u;:‘.
This  ruling not only reiterates e
importance  of  habeas corpus '
safeguarding individual freedom by 2l
reinforced the duty of the court to Tevisy™
and rectify any infringement of such rights

Another significant case that highlights e
potency of habeag corpus is A.K. Gopalan
State of Madras. In this case, the Supreme
Court emphasized the preventive aspect of
habeas corpus, stating that the court cap
intervene to secure the release of 2 person
even before ap actual arrest or detention
takes place. The Judgment reaffirmed tsa
vital role of habeas COrpus as a preventive

ALV T

restrict an individual’s freedom.
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1. Mandamuys: Mzmdamus, a  wmt
derived from Latin meaning
Command,” s 4 powerful Ie\_\}.'zl
remedy employed 1o compel

2
public authority o official o
perform thejr lawful duties ang

fulfil specific obligations. 1t srves
s a judicial too) 10 ensure thar
public  officials act within  the
bounds of the law, exerese thew
powers jucliciuusl,\'. and do ot

abuse thejr authority,
A significant case that reson
significance of mandamuys
Bihar v. Bal Mukund Sqp 14 this case, the
Supreme  Court of India reiterated  (hay
mandamus  cap be invoked when g
government servant is Wiongtully deniad
promotion despite meeting ihe iivmumn

ates with the
I8 the Sy QF

‘[ 230 ]m_m__.___- ----- .



Jigibility cril_eria. The court held that if the
Eathorities fail to rectify the injustice and
grant the promotion deserved, the writ of
jpandamus can be issued to compel them to
qct in accordance with the law.

iThe judgment in State of Bihar v. Bal
flMukU“d Sah underscores the crucial role of
g.mandamus in ensuring accountability and
;c-"efﬁciency in the functioning of public
i bodies. By wielding the power of
g,mandamus, the court ensures that public
© officials perform their duties diligently,
s%ihmd the principles of faimess and justice,
"Ind prevent any misuse or nonfeasance of
* their powers.

2. Prohibition: Prohibition refers to a

writ issued by a higher court to a
lower court or tribunal, restraining
them from exceeding their
jurisdiction or acting beyond their
authority. It acts as a safeguard
against potential miscarriage of
justice or unlawful exercise of
power by lower courts. Prohibition
ensures that lower courts operate
within their prescribed limits and
do not transgress the boundaries of
their authority.

~ne notable case that exemplifies the
significance  of prohibition  is Kanta
Kathuria v. Manak Chand Surana (1 991). In
this case, the Supreme Court of India
clarified that a writ of prohibition can be
invoked when a lower court attempts to
exercise jurisdiction over matters outside its
legal authority. The court reiterated that
prohibition is an appropriate remedy to
prevent lower courts from acting ultra vires
and trespassing upon matters that fall
beyond their competence.

3. Certiorari: Certiorari, derived
from Latin meaning “to be
certified,” is a powerful writ
employed by higher courts to
review the decisions of lower
courts or tribunals. It serves as a

f
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mechanism to ensure that the lower
court’s judgment is in accordance
with the law and to correct any

errors of law or jurisdiction.
Certiorari acts as a safeguard
against  judicial overreach or

miscarriage of justice, reinforcing
the principles of fairness, equity,
and the rule of law.

One significant case in this regard is the
celebrated  judgment  of Keshvananda
Bharati v. State of Kerala In this landmark
case, the Supreme Court of India exercised
its power of certiorari to review and
evaluate the constitutionality of certain
amendments made to the Indian
Constitution. The court held that it had the
authority to examine the validity of
legislative actions and struck a balance
between the powers of the Parliament and
the fundamental rights of citizens.

4. Quo Warranto: The writ of quo
warranto. a legal term derived from
Latin meaning by what authority,”
is a powerful legal remedy used to
inquire into the legitimacy or
validity of a person holding a
public office, position, or franchise.
It challenges the authority or
qualifications of the individual and
secks to prevent the unlawful
occupancy of public positions. Quo
warranto acts as a mechanism to
ensure that public offices are held
by those who are duly qualified and
have the legal authority to occupy
them.

One significant case that illustrates the
importance of quo warranto is Lalita
Kumari v. Government of U.P In this case,
the Supreme Court invoked quo warranto to
question the appointment of persons to the
post of constables in the police force. The
court emphasized that it was necessary to
ascertain whether the appointments were
made in compliance with the relevant rules
and qualifications. This case demonstrated




the significance of  quo wm!'nnl(')‘r‘il‘:
serutinizing appointments to public o uc;.
and preventing unauthorized individuals

from assuming such positions,
CONCLUSION

This rescarch article has delved into the
significant role and implications of® writs
under Anticle 32 of the Constitution of
India, Through a comprehensive analysis of
judicial precedents, scholarly works, and
constitutional provisions,  several key
findings have emerged,

Firstly, Article 32 of the Constitution of
India provides a fundamenta] right to move
the Supreme Court for the enforcement of
fundamental rights. This unique provision
cmpowers the  Supreme Court gs the
guardian of the Constitution, cnsuring that
the rights enshrined within jt are protected
and upheld.

Secondly, the writ Jurisdiction granted under
Article 32 encompasses five types of writs,
namely  habeas corpus,  mandamus,
prohibition, certiorari, and quo warranto,
Each of these writs serves a distinct purpose
and enables the Supreme Court to exercise
its authority in the face of executive or
legislative  excesses or violations of
fundamental rights.

Furthermore, the Supreme Court, through its
consistent interpretation and application of
Article 32, has played a pivotal role in
safeguarding individual liberties  and
Promoting justice and equality. The Court’s
expansive approach towards the writ
Jurisdiction hag resulted in the development
of jurisprudence that strengthens  the
democratic fabric of the nation,

Moreover, the signifi

_ cance of writs under
Article 32 cannot

be understated ip

nddressing public Interest litigation (py
and promoting social justice, By nl_lnwlnl
any citizen or group t’n ‘nprpumuh lhg‘
Supreme Court on behalf f’f, marginalizeq
communities or the lmdcterflcp,cd, Article
32 has served g o powerful instrument fo;
social transformation and the advancemen

of human rights,

Iowever, it is essential to ncknmf./lcdp,c t‘hc
challenges and limitations associated with
the excreise of writ jurisdiction under
Article 32, The delicate balance between the
judiciary and the other organs of the stlmc,
as well as the need to ensure the efficient
functioning of the justice system, must b'c
carcfully maintained.In conclusion, the writ
Jurisdiction conferred by Article 32 of the
Constitution of India is a comerstone of the
Indian legal system. It cmpowers the
Supreme  Court to protect  fundamental
rights, redress grievances, and uphold the
rule of law, By embracing its constitutional
duty, the judiciary can continue to shape a
Just and inclusive society, cnsuring that the
rights and aspirations of cvery Indian citizen
are safeguarded.
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